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US. Customs Service 
Treasury Decisions 


(T.D. 77-276) 


Countervailing Duties—Certain Handbags from the Republic of China 
(Taiwan) 


Revocation of Treasury Decision 77-203 Which Imposed Countervailing Duties 


DEPARTMENT OF THE TREASURY, 
Unitrep States Customs SERVICE, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CuapTer I—UNITED States Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


AGENCY: United States Customs Service, Treasury Department. 
ACTION: Revocation of Countervailing Duty Order. 
SUMMARY: This notice is to advise the public that the Treasury 
Department has determined that the Government of the Republic 
of China no longer bestows benefits upon the manufacture, produc- 
tion or exportation of certain handbags. Based upon this determina- 
tion the countervailing duty determination on handbags from the 
Republic of China is being revoked. 
EFFECTIVE DATE: November 23, 1977. 
FOR FURTHER INFORMATION CONTACT: 
Donald W. Eiss, Office of Tariff Affairs, Office of the Secretary, 
U.S. Treasury Department, 15th Street and Pennsylvania 
Avenue, NW, Washington, D.C. 20220 (202-566-8256). 
SUPPLEMENTARY INFORMATION: OnJune3, 1977, Treasury 
Decision 77-151 was published in the Freprrat Reaisrer (42 FR 
28531). In its decision, the Treasury Department found that the 
Taiwanese handbag industry had received de minimis aggregate 
benefits from the Government of the Republic of China but that three 
z 
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Taiwanese firms had received benefits considered to be bounties or 
grants within the meaning of the Countervailing Duty Law. The three 
firms, Yashiro Wang Fuchi Company, Ltd. (Yashiro), International 
Handbags Industrial Company, Ltd. (International), and Champion 
Industries, Ltd. (Champion), were assessed countervailing duties 
of 0.8 percent, 2.0 percent and 2.0 percent respectively. 

On August 18, 1977, Treasury Decision 77-203 was published in 
the FrpERAL lianas (42 FR 41630) modifying Treasury Decision 
77-151. Based upon information supplied by the Government of the 
Republic of China, it was determined that handbags manufactured 
by Champion no longer received benefits of the kind previously 
determined to be bounties or grants and those manufactured by 
Yashiro received de minimis benefits and that therefore those two 
firms should be excluded from the countervailing duty order. Coun- 
tervailing duties were still assessed against handbags manufactured by 
International. All benefits received by International were bestowed 
under a business income tax holiday program offered by the Taiwanese 
Government. 

It has now been determined that International was no longer eligible 
to receive benefits under the business income tax holiday program 
after October 5, 1977. 

For the reasons stated above, it is hereby determined that no bounty 
or grant is being paid or bestowed directly or indirectly upon the 
manufacture, production or exportation of handbags from the Re- 
public of China within the meaning of section 303, Tariff Act of 1930, as 
amended (19 U.S.C. 13803) and T.D. 77-151 as amended by T.D. 
77-203, is hereby revoked. 

Accordingly, netice is hereby given that countervailing duties will 
not be imposed upon handbags produced by International and im- 
ported from the Republic of China which are entered on or after the 
effective date of this notice. Moreover, the table in section 159.47(f), 
Customs Regulations (19 CFR 159.47(f)) is amended by deleting 
from the column headed “Country”, the name “Taiwan”; from the 
column headed “Commodity”, the phrase “handbags exported by 
International Handbags Industrial Company, Ltd.’’; from the column 
headed ‘“Treasury Decision’’, ‘77-203’; and the words ‘‘Bounty de- 
clared rate; Modified as to handbags manufactured by Yashiro Wang 
Fuchi Company, Ltd. and Champion Industries, Ltd.” in the column 
‘Action’. (R.S. 251, sections 303, as amended 624; 46 Stat. 687, as 
amended, 759, 88 Stat. 205; 19 U.S.C. 66, 1303, 1624). 

Pursuant to Reorganization Plan No. 26 of 1950 and Treasury 
Department Order 190 Revision 14, July 1, 1977, the provisions of 
Treasury Department Order No. 165, Hevieed, Noven nber 2, 1954, 
and section 159.47(d) of the Customs Regulations (19 CFR 159.47(d)), 
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insofar as they pertain to the revocation of a countervailing duty order 
by the Commissioner of Customs, are hereby waived. 
Dated November 18, 1977: 


Rosert H. MunpHeErm, 
General Counsel of the Treasury, 


[Published in the Frprrat Reeister November 23, 1977 (42 FR 59957)] 


(T.D. 77-277) 
‘ Customs Bonds—Customs Regulations amended 


Section 113.34, Customs Regulations, relating to corporations as principals on 
Customs bonds, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CuSTOMs, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CuarptTer I—Unirep States Customs SERVICE 
PART 113 — CUSTOMS BONDS 


AGENCY: United States Customs Service, Department of the 
Treasury 


ACTION: Final rule 


SUMMARY: This rule clarifies the Customs Regulations by pro- 
viding that a corporate subsidiary which joins its parent corpora- 
tion on a Customs bond as co-principal must conform to the same 
documentation requirements as the parent corporation. This clari- 
fication will prevent delays in obtaining bond coverage which occur 
when improperly completed Customs bond forms are submitted. 
EFFECTIVE DATE: November 28, 1977. 

FOR FURTHER INFORMATION CONTACT: 


John E. Elkin, Attorney, Carriers, Drawback and Bonds Division, 
U.S. Customs Service, 1301 Constitution Avenue, N.W., Wash- 
ington D.C. 20229 (202-566-5856). 


SUPPLEMENTARY INFORMATION: To protect the revenue of 
the United States or to assure compliance with any pertinent law, 
regulation, or instruction, Customs bonds or other security are 
required by law in many instances and may be authorized by regula- 
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tion in others (section 623, Tariff Act of 1930, as amended (19 U.S.C. 
1623)). Part 113 of the Customs Regulations (19 CFR 113) contains 
provisions regarding Customs bonds. The requirements which must 
be met by a corporation to act as a principal on a Customs bond are 
set forth in section 113.34 of the Customs Regulations. It is a matter 
of common knowledge to surety companies and most of the importing 
community that the requirements of section 113.34 apply to each 
corporation which acts as a principal on a Customs bond, including a 
subsidiary corporation which joins its parent corporation on the bond 
as a co-principal. However, on occasion, bond forms are submitted to 
Customs that are not properly completed in conformity with the 
provisions of the regulations. This causes a delay in bond coverage, 
disrupts Customs transactions, and inconveniences members of the 
importing public. To avoid these problems, Customs has determined 
that section 113.34 should be amended to make it clear that where a 
corporation is joined on a bond by one or more of its subsidiary 
corporations as co-principals, each subsidiary corporation must com- 
ply with the requirements of that section. 

Because this amendment simply clarifies and explains a requirement 
of the Customs Regulations, notice and public procedure thereon are 
found to be unnecessary and good cause exists for dispensing with the 
delayed effective date provisions of 5 U.S.C. 553. 

DRAYTING INFORMATION 

The principal author of this document was Todd J. Schneider, 
Attorney, Regulations and Legal Publications Division of the Office 
of Regulations and Rulings, U.S. Customs Service. However, person- 
nel from other offices of the Customs Service participated in deveiop- 
ing the document, both on matters of substance and style. 

AMENDMENTS TO THE REGULATIONS 

Accordingly, section 113.34 of the Customs Regulations (19 CFR 

113.34) is amended by adding a new paragraph (e) to read as follows: 


(e) Subsidiaries as co-principals. The provisions of this section 
shall be applicable to each corporate subsidiary which joins its 
parent corporation on the bond as co-principal. 

(R.S. 251, as amended, sees. 623, as amended, 624, 46 Stat. 759 (19 U.S.C. 66, 
1623, 1624)) 
G. R. DickErson, 
Acting Commissioner of Customs. 


Approved November 15, 1977 
Berre B. ANDERSON, 
Under Secretary of the Treasury. 


[Published in the Feperat Recister November 28, 1977 (42 FR 60563)] 


250-8T9—7T7——2 











8 CUSTOMS 


NOTICE: No decision will appear as T.D. 77-278 


(T.D. 77-279) 
Bonds 


Discontinuance of consolidated aircraft bond (air carrier blanket bond) Customs 
Form 7605 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., November 18, 1977. 


The following consolidated aircraft bond has been discontinued as 
shown below: 


| 
Name of principal and surety Date Term Date of | Filed with district 
Commences Approval director of 
Customs; amount 


Air New Zealand, Ltd., P.O. Box 2201, Auckland, | Oct. 28, 1965 Nov. 3, 1965 | Honolulu, HI; 


New Zealand 
D 12/8/77 


The foregoing principal has been designated as a carrier of bonded 


merchandise. 
(BON-3-01) 
Lronarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


(T.D. 77-280) 
Customhouse Broker License—Cancellation 
Cancellation with Prejudice of Customhouse Broker License 2980 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C., November 22, 1977. 


Notice is hereby given that the Commissioner of Customs on 
November 22, 1977, pursuant to section 641, Tariff Act of 1930, as 
amended (19 U.S.C. 1641), and section 111.51(b) Customs Regula- 
tions, as amended, upon the specific request of William F. Joffroy, 
Nogales, Arizona, canceled with prejudice individual customhouse 
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broker’s license No. 2980 issued to him on October 22, 1956, for 
Customs District #25 (San Diego). The Commissioner’s decision is 
effective as of November 22, 1977. 


Rosert E. CuHaAseEn, 
Commissioner of Customs. 


[Published in the FeprrRAL ReaisteR November 28, 1977 (42 FR 60622)] 








US. Customs Service 
Proposed Rulemaking 


The following notice of proposed rulemaking was recently published 
in the Feperat Register. The Customs Service welcomes comments 
from the public in regard to the proposal. The comments must be in 
writing, addressed to the Commissioner of Customs, Attention: 
Regulations and Legal Publications Division, 1301 Constitution 
Ave., N.W., Washington, D.C. 20229, and must be received on or 
before the date specified in the notice. 


Rosert E. CHasen, 
Commissioner of Customs. 


(19 CFR Part 101) 


Notice of Proposed Change in the Field Organization of the Customs 
Service 


AGENCY: United States Customs Service, Department of the 
Treasury. 
ACTION: Notice of proposed rulemaking. 
SUMMARY: This document proposes to change the field organiza- 
tion of the Customs Service by extending the port limits of the Cus- 
toms port of entry at Bar Harbor, Maine. The proposed change is 
part of Customs continuing program to obtain more efficient use of 
its personnel, facilities, and resources, and to provide better service to 
carriers, importers, and the public. 
DATES: Comments must be received on or before: December 28, 1977. 
ADDRESS: Comments should be addressed to the Commissioner of 
Customs, Attention: Regulations and Legal Publications Division, 
U.S. Customs Service, 1301 Constitution Avenue, N.W., Washing- 
ton, D.C. 20229. 
FOR FURTHER INFORMATION CONTACT: 
Robert Schenarts, Operations Officer, Inspection and Control 
Division, U.S. Customs Service, 1301 Constitution Avenue, N.W., 
Washington, D.C. 20229 (202-566-8151). 
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SUPPLEMENTARY INFORMATION: As pari of a continuing 
program to obtain more efficient use of its personnel, facilities, and 
resources, and to provide better service to carriers, importers, and the 
public, the Customs Service proposes to extend the port limits of the 
Customs port of entry at Bar Harbor, Maine, in the Portland, Maine, 
district (Region I) to include the township of Trenton, Maine. As 
extended, the port limits of Bar Harbor, Maine, will include Mt. 
Desert Island, the City of Ellsworth, and the townships of Hancock, 
Sullivan, Serrento, Gouldsboro, Winter Harbor, and Trenton, all in 
the State of Maine. 
COMMENTS 
Before adopting this proposal, consideration will be given to any 
written comments that are submitted to the Commissioner of Customs. 
Comments submitted will be available for public inspection in accord- 
ance with section 103.8(b) of the Customs Regulations (19 CFR 
03.8(b)) during regular business hours at the Regulations and Legal 
Publications Division, Headquarters, oe Customs Service, 1301 


Constitution Avenue, N.W., Washington, D.C. 20229. 
AUTHORITY 

This change is proposed under authority vested in the President 
by section 1 of the Act of August 1, 1914, 38 Stat. 623, as amended 
(19 U.S.C. 2), and delegated to the dacrotasy of the Treasury by 
Executive Order No. 10289, September 17, 1957 (3 CFR 1949-1953 
Comp., Ch. IT), and pursuant to authority provided by Treasury 
Department Order No. 190, Rev. 14 (42 FR 35239). 

DRAFTING INFORMATION 

The principal author of this document was Sanford J. Parnes, 
Regulations and Legal Publications Division of the Office of Regula- 
tions and Rulings, U.S. Customs Service. However, personnel from 
other offices participated in its development, both on matters of 
substance and style. 


Dated November 15, 1977: 


Bette B. ANDERSON, 
Under Secretary of the Treasury. 


[Published in the FeprERAL RecisteR November 28, 1977 (42 FR 60571)] 








U.S. Customs Service 


General Notices 


Quotas 


Proposed Change of Position Relating to the Conversion of Local Time to 
Eastern Standard Time in Determining Quota Priority and Status After 
Opening of a Quota Period 


AGENCY: United States Customs Service, Department of the 
Treasury. 
ACTION: Notice of proposed change of position. 
SUMMARY: This document proposes to change the Customs posi- 
tion with respect to the procedure for converting local time to Eastern 
Standard Time as the basis for determining when entries of mer- 
chandise subject to quota are presented or officially accepted in 
establishing quota priority and status after the opening of a quota 
period. This change is being considered because the present procedure 
may give an advantage to East Coast importers. Under the proposal, 
the local time at the port of entry of the merchandise would be used 
to determine the priority and standing of entires. 
DATES: Comments must be received on or before: January 27, 1978. 
ADDRESS: Comments should be addressed to the Commissioner of 
Customs, Attention: Regulations and Legal Publications Division, 
U.S. Customs Service, 1301 Constitution Avenue, N.W., Washington, 
D.C. 20229. 
FOR FURTHER INFORMATION CONTACT: 
William D. Slyne, Duty Assessment Division, U.S. Customs 
Service, 1301 Constitution Avenue, N.W., Washington, D.C. 
20229 (202-566-2957). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 
An import quota is a control on the quantity of merchandise which 
may be imported into the United States during a specified period of 
time. Import quotas ordinarily are established by legislation or by 
Presidential proclamations pursuant to specific legislation and there- 
12 
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after are included in the Tariff Schedules of the United States. The 
Customs Service administers two types of import quotas: absolute 
and tariff-rate. 

Absolute quotas limit the quantity of merchandise that may enter 
the United States during a specified period of time. When an absolute 
quota is filled, further entries are prohibited during the remainder 
of the quota period. 

Tariff-rate quotas permit a specified quantity of imported mer- 
chandise to be entered at a reduced rate of duty during the quota 
period. There is no limit on the amount of the quota product that 
may be imported at any time, but quantities entered during the 
quota period in excess of the quota for that period are subject to 
higher duty rates. 

To ensure that all importers have an equal opportunity to enter 
merchandise that is subject to quota, Part 132 of the Customs Regu- 
lations (19 CFR Part 132) sets forth applicable rules and procedures. 
Section 132.3 of the Customs Regulations provides that entries and 
withdrawals of merchandise subject to quota shall be accepted only 
during official office hours, except as otherwise provided. In accordance 
with section 132.11 of the Customs Regulations, the quota priority 
(the precedence of one entry over another) and the quota status (the 
standing which entitles merchandise to be entered under a quota) 
of merchandise subject to an absolute quota are determined as of 
the time of presentation of the entry to Customs in proper form. The 
quota priority and quota status of merchandise subject to tariff-rate 
quotas are determined as of the time of official acceptance of an entry. 

To secure to each importer the rightful quota priority and status, 
the period of time during which a quota is in effect is the same for all 
parts of the United States. Quotas are opened and closed simultane- 
ously at all ports of entry. Therefore, after a quota opens, the time 
that entries of merchandise subject to an absolute quota are presented 
to Customs at a port of entry and the time entries of merchandise 
subject to a tariff-rate quota are accepted by Customs at a port of 
entry determine their priority. These entries are reported to Customs 
Service Headquarters so that it can be determined when a particular 
quota is filled. Under a long standing administrative procedure, the 
Customs Service has been converting local time at the ports of entry 
to Eastern Standard Time to determine quota priority and status. 
Accordingly, the time of entry of quota merchandise at a West Coast 
port is converted to Eastern Standard Time. This allows Customs to 
administer quotas on a “first-come, first-served” basis. 

It has come to the attention of the Customs Service that this pro- 
cedure may favor East Coast importers over West Coast importers. 
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Because East Coast Customs offices open 3 hours before those on the 
West Coast, East Coast importers may file entries 3 hours before West 
Coast importers for merchandise subject to quotas not filled at the 
opening of the quota period. Therefore, the Customs Service has 
determined that converting local time to Eastern Standard Time may 
not be equitable. 
PROPOSED CHANGE 

The Customs Service proposes to change its position by determining 
quota priority and status, after the opening of a quota period, on the 
basis of the local time at the ports of entry at which entries and 
warchouse withdrawals for consumption of quota-class merchandise 
are presented or accepted. 

AUTHORITY 

This change is proposed under the authority of R.S. 251, as amended 
(19 U.S.C. 66), section 624, 46 Stat. 759 (19 U.S.C. 1624), and 77A 
Stat. 14 (General Headnote 11, Tariff Schedules of the United 
States, 19 U.S.C. 1202). Notice of this proposed change in position 
is being published for public comment pursuant to section 177.10(c) (2) 
of the Customs Regulations (19 CFR 177.10(c)(2)). 

COMMENTS 

Before adopting this proposal, consideration will be given to any 
written comments submitted to the Commissioner of Customs. 
Comments submitted will be available for public inspection in 
accordance with section 103.8(b) of the Customs Regulations (19 
CFR 103.8(b)) during regular business hours at the Regulations 
and Legal Publications Division, Headquarters, U.S. Customs 
Service, 1301 Constitution Avenue, N.W., Washington, D.C. 20229. 

DRAFTING INFORMATION 

The principal author of this document was Norman W. King, 
Regulations and Legal Publications Division, U.S. Customs Service. 
However, personnel from other offices of the Customs Service partici- 
pated in its development, both on matters of substance and style. 


LEonARD LEHMAN, 
Acting Commissioner of Customs. 


[Published in the FrepreraL ReGisteER November 28, 1977 (42 FR 60623)] 


Decisions of the United States 
Customs Court 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Edward D. Re 


Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Sentor Judge 


Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 





Customs Decision 
(C.D. 4719) 


J. D. Smiru InrERocgEAn, INc., ET AL. v. UNITED STATES 


Naphtha—Motor fuel 


Importations of petroleum derivatives claimed to be properly 
subject to classification as naphtha under item 475.35, Tariff 
Schedules of the United States, held properly classified as motor 
fuel under item 475.25, Tariff Schedules of the United States. 

Samples and tests performed by customs are presumed to be 
correct. Cresca Co. (Inc.) v. United States, 15 Ct. Cust. Appls. 105, 
T.D. 42185 (1927). 
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Court Nos. 72-10-02178, etc. 
Port of New York 
[Judgment for defendant.] 
(Decided November 10, 1977) 


Donohue and Donohue (Joseph F. Donohue, Sr., Joseph F. Donohue, Jr., and 
James A. Geraghty of counsel) for the plaintiffs. 

Barbara Allen Babcock, Assistant Attorney General (Max Schutzman and 
Sidney N. Weiss, trial attorneys), for the defendant. 


Forp, Judge: This action involves a joint trial of seven cases 
listed in schedule A, annexed hereto and made a part hereof. The 
cases arise from four separate shipments of a petroleum derivative 
variously described on the invoices as “Unfinished Heavy Naphtha,’’ 
“Heavy Unfinished Naphtha” or “Unfinished Naphtha.’’ The mer- 
chandise was produced in the Virgin Islands and shipped by Hess 
Oil Virgin Islands Corp. Entries were made in the names of two cus- 
tomhouse brokers for the account of severai oil companies or directly 
in the name of the importer of record. 

The merchandise involved was classified by customs under item 
475.25, Tariff Schedules of the United States, which provides for duty 
at the rate of 1.25¢ per gallon on motor fuel. Plaintiffs contend the 
imported merchandise is naphtha and as such subject to classification 
under item 475.35, Tariff Schedules of the United States, which pre- 
scribes duty at 0.25¢ per gallon. The pertinent provisions of the tariff 
schedules are as follows: 

General Headnotes and Rules of Inter- 
pretation 
2 3K * * * ok * 
10. General Interpretative Rules. For 
the purposes of these schedules— 
K * * * ok * * 














(e) in the absence of special language or 
context which otherwise requires 
(i) a tariff classification controlled 
by use (other than actual use) is to 
be determined in accordance with 
the use in the United States at, or 
immediately prior to, the date of 
importation, of articles of that class 
or kind to which the imported ar- 
ticles belong, and the controlling use 
is the chief use, i.e., the use which 
exceeds all other uses (if any) com- 
bined; 
* * * * * * * 
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Schedule 4, part 10 headnote: 


* * * * * & * 
2. For the purposes of this part— 
* * * Ed * * * 


(b) ‘Motor fuel” (item 475.25) is any 
product derived primarily from petro- 
leum, shale, or natural gas, whether or not 
containing additives, which is chiefly used 
as a fuel in internal-combustion or other 


engines. 
* * * * * * * 
475. 25 TI esse hla ites aiclenlbaetinincicaiienaninieia 1.25¢ 
per gal. 
475. 35 Naphthas derived from sir coame shale 
oil, natural gas, or combinations thereof 
(except motor fuel)_.______.._____-- 0.25¢ 


per gal. 


Presented by the parties for determination is the issue of whether 
the imported merchandise conforms to the standards for motor fuel. 
Additionally, as a matter of proof, defendant has raised the issue of 
whether the samples analyzed by plaintiffs are in fact the samples 
of merchandise at bar. 

The record consists of the testimony of two witnesses called on 
behalf of plaintiffs and two on behalf of the defendant. In addition, 
plaintiffs have introduced into evidence 9 exhibits and the defendant 
has introduced 1 collective exhibit containing 11 reports of the U.S. 
Customs Laboratory covering the 11 entries involved. The entry 
papers have been received in evidence without being marked. At the 
outset of the trial plaintiffs abandoned entry 100497 of Court No. 
73-2-00550. Accordingly, claims as to said entry and action are hereby 
dismissed. 

By virtue of the classification under item 475.25 supra and the 
defendant’s answers, there is no issue of fact regarding the derivation 
of the imported merchandise from petroluem. Of primary importance 
is whether the samples analyzed by plaintiffs or those analyzed by 
defendant represent the imported merchandise. The record established 
that customs submitted samples to the customs laboratory indicating 
entry numbers or ID numbers. Plainti!ls contend they submitted sam- 
ples to customs which defendant denies. The analyses of plaintiffs are 
not connected by entry number but rather by vessel and date of sam- 
pling and testing. Ordinarily, information containing the name of the 
vessel and the date the merhcandise was sampled and tested might 
easily establish a connection with the importations. However, in the 
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instant case the tankers have many compartments which were de- 
scribed as follows: 


Q. When you speak of a “composite” and a “compartment,” 
what is a “compartment’’? Please describe the cargo which is in 
a compartment?— 

Where is it? Is it in a tank or ? A. Each ship literally con- 
sists of a number of compartments. This is done for reasons of 
shipping. The material has to be spread out evenly so that you 
can’t have material in the forward and aft section—the ship will 
split in half. Consequently, when you load a ship it has to be 
loaded in such a way so that when you unload it at a port, the 
receiving terminal, you have to take it off in the right allocation, 
or the right sequence; so that, in turn, no damage is done to the 
ship itself. So that you could wind up, if you are carrying three 
different materials aboard a vessel, you could literally wind up 
having compartments one port and starboard; three center; 
seven port and starboard; nine center—of one material; and, 
then, spread the rest of the other two compartments or products 
out approximately the same way—so that when you unload 
one material literally you have a balance laying in the water 
and there is no part of that ship that has any extra stress on it. 





Q. After you have taken what you have described as a composite 
sample of the merchandise on the vessel, what is done with those 
samples?—A. I might also say, I did forget to mention that when 
we take the composite sample we take average samples out of 
every compartment—which means we put a sampler down at the 
bottom and pull it through, so that you get a proportion of every 
part of the compartment—and that’s what’s used as a composite. 

It is evident from the foregoing that there may be variations be- 
tween the compartments. Both parties have utilized the ASTM tests 
designated in T.D. 66-23(13) as D-287, D-86 and D-323. Plaintiffs 
also performed additional ASTM tests which are not pertinent to 
the decision. 

Chemistry, unlike law, is an exact science. Since both parties had 
chemists analyze the imported merchandise using the same method, 
ASTM, the results for the identical merchandise should be the same 
or within a reasonable tolerance. This, however, is not the fact and 
neither party has challenged the competence of the chemists. The 
court agrees with defendant that there has been no showing of a con- 
nection between the imported merchandise and that analyzed by 
plaintiffs’ chemists. 

Plaintiffs further contend the length of time between taking of the 
samples and the analyses by the Government might cause evaporation 
which could change the results. This contention with respect to 
evaporation is not borne out by the tests. The testimony of Messrs. 
Sparkman and Koval establish that if evaporation had taken place 
the A.P.I. gravity tests and the Reid vapor pressure tests would 
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have shown 2 decrease. Their testimony also establishes that the 
10%, 50% and 80% distillation tests would have shown an increase 
if evaporation had occurred. Plaintiffs’ exhibit 1 reveals an A.P.I. 
gravity of 58.7 while defendant’s exhibits A-3 through A-9 establish 
an increase of an A.P.I. gravity to 59.5. 

Similarly, plaintiffs’ exhibit 3 indicates an A.P.J. gravity reading 
of 58.0 while defendant’s exhibit A-2 shows an increased reading to 
59.2. The A.P.1. gravity as shown by plaintiffs’ exhibit 5 is 60.9 and 
defendant’s exhibit A-1 shows an identical reading. While the distil- 
lation tests should have shown an increase if evaporation occurred, 
plaintiffs’ exhibit 2 gives a $0% distillation reading of 334 degrees, 
while defendant’s exhibits A-10 and A-11 show a decrease to 333 
degrees. Based upon these findings it appears that the length of time 
between sampling and testing by the customs laboratory did not 
establish the oceurrence of evaporation, which would affect the results 
of the analyses. 

The court does not have before it for determination the usual 
questions involved in chemical cases, such as whether one method of 
analysis is better than the other as in 7. 7. Gonzalez v. United States, 
54 CCPA 104, C.A.D. 918 (1967), aff’g 53 Cust. Ct. 149, C.A.D. 2487 
(1964) or whether the method of sampling by one party is in accord- 
ance with recognized standards. Where there is no adequate testimony 
connecting the sample with the importation, any testimony as to the 
use of the merchandise is not sufficient to establish such use. Hawley & 
Letzerich et al. v. United States, 19 CCPA 47, T.D. 44893 (1931). 

The testimony relating to the taking of samples by plaintiffs, their 
testing and use, are of little value unless such testimony can connect 
the samples tested with the importations. The testimony adduced 
herein does not satisfactorily connect the tests performed by plaintiffs 
with the importations. Defendant, on the other hand, while denying 
plaintiffs provided samples to the Government, was not aware of how 
or by whom the samples analyzed by the Government chemists were 
obtained. They were, however, designated as samples by entry 
numbers or 1D numbers while plaintiffs’ samples were designated by 
vessels and date of sampling and testing. The samples and tests 
performed by customs, in the absence of contrary evidence, are pre- 
sumed to be correct. Cresca Co. (Inc.) v. United States, 15 Ct. Cust. 
Appls. 105, 'T.D. 42185 (1927). 

Based upon the record made, plaintiffs have failed to overcome the 
presumption of correctness attaching to the classification. In view of 
this finding it is unnecessary for the court to consider the various 
other questions raised by plaintiffs. The action is, therefore, dismissed. 

Judgment will be entered accordingly. 
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AmpuL Inspection Macuines.—C.D. 4716. Motion by 
defendant. 
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